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REPORT OF THE COMMITTEE OF INQUIRY* 

PRELIMINARY FACTS 

Before entering upon the discussion of the conflicting 
evidence, it is necessary to state briefly some unquestioned 
facts explanatory of the evidence, and to disclose the atmos- 
phere of the situation in which the wrongful acts are alleged 
to have occurred. 

Prof. James H. Brewster, who prior to 1910 had been a 
professor of law in high standing at the University of Mich- 
igan, was in that year compelled on account of his health 
to remove to Colorado. He became a resident of Boulder, 
the seat of the University, purchasing a house there. While 
the Colorado strike which broke out in 1913 was in progress, 
Professor Brewster, much recovered in health, acted on a 
committee selected by the miners at the request of Gover- 
nor Amnions to investigate and report whether the facts 
justified certain charges that had been made of gross abuses 
and illegal acts of militia in two southern counties where 
the strike and its attendant violence were occurring. In 
1914, before his appointment to the law faculty, Mr. Brew- 
ster also acted as counsel for the Unions before a Congres- 
sional Committee which made an investigation of the strike. 

A few weeks before the opening of the University of Colo- 
rado for the year 1914-15 occurred the death of Prof. Wil- 
liam H. Pease, a member of the law faculty. In order to 
fill the vacancy thus suddenly occurring, President Far- 
rand authorized the Dean of the Law School, John D. 
Fleming, to engage Professor Brewster, and the latter began 

* Appended to this report are copies of the original charges of Professor 
Brewster, President Farrand's reply, Professor Brewster's counter-reply, 
his sworn statement relating to the same facts, questionaries submitted to 
the President of the University and the Dean of the Law School, with re- 
plies thereto, and the other principal evidential documents. The papers 
printed, however, constitute, in quantity, only a small part of the material 
examined by the Committee before reaching its findings. 
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teaching in the middle of September, 1914. On October 
23, 1914, President Farrand, by letter, notified Mr. Brewster 
of the ratification of his appointment as " Acting Professor 
of Law in the University of Colorado for the academic year 
1914-15." It may be noted here that Professor Brewster 
contended before the committee that the preliminary nego- 
tiation did not bring home to him that his appointment was 
to be of this temporary character, and he stated that this 
notice of October 23 surprised him, but that he took no ac- 
tion with reference to it. The evidence in this connection 
will be discussed later. It is admitted by President Far- 
rand and Dean Fleming that Professor's Brewster's teach- 
ing was entirely satisfactory. 

Being subpoenaed as a witness, Mr. Brewster testified on 
December 7 and 8, 1914, before the Commission on Indus- 
trial Relations at its sittings in Denver. This was the only 
occasion upon which Professor Brewster made any public 
utterance with reference to the industrial situation between 
the time of his appointment to the law faculty and the fol- 
lowing May, when, as is admitted by all, his non-reappoint- 
ment had been definitely determined upon. It should be 
added that the testimony of students in his law classes is 
that Professor Brewster in the class room adhered strictly 
to the subjects he was teaching and made no allusions what- 
soever to industrial questions. The courses that he was 
teaching did not in any way involve the issues that were 
then agitating Colorado. Immediately after Professor 
Brewster's testifying in December he was abusively at- 
tacked by several Colorado newspapers in unrestrained 
language and with the most unreasonable distortion and 
exaggeration of the tenor of his testimony. According to 
the testimony of President Farrand, E. M. Amnions, then 
Governor of Colorado, called up President Farrand by 
telephone soon after Mr. Brewster's appearance before the 
Commission in Denver, and urged the immediate dismissal 
of Professor Brewster because of his testimony. President 
Farrand says: 
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Governor Ammons called me on the telephone and made strong 
objections to the character of Mr. Brewster's testimony. He re- 
garded it as most unfortunate that any one connected with the 
University should make such statements as Mr. Brewster had made 
and urged that his services should be dispensed with 

In reply to Governor Ammons, I stated that while I had not 
seen a transcript of Mr. Brewster's testimony, I did not regard it 
as possible that anything which he might have said would be a 
matter for academic discipline. I reminded Governor Ammons 
that the discharge of a member of a university faculty for any- 
thing which he might say in his capacity as a citizen was a very 
serious matter and that the preservation of academic freedom was 
one of the first responsibilities of any university. I said further 
that, while I would naturally take occasion to read Mr. Brewster's 
testimony, I had no idea that it would contain any matter which 
could call for action by the Board of Regents of the University. 

In a letter to Mr. Lovejoy, dated August 25, 1915, Mr. 
Brewster says: 

On the first issue, arising from Governor Ammons' demand in 
December for my removal, it is true that Dr. Farrand's conduct 
was in the interest of academic freedom. Later developments 
altered his attitude. 

It is clear, therefore, that on this occasion President 
Farrand took a strong and dignified stand in support of the 
principle of academic freedom, and of the civic rights of the 
professors of the University of Colorado; and that his action 
in the matter was such as should be followed by all state 
university executives in similar circumstances. 

A short time after this telephone conversation between 
the President of the University and the Governor, the Pres- 
ident related to Mr. Brewster what had occurred. About 
this time some rumors of the incident appeared in the Colo- 
rado newspapers. How it leaked out is not definitely known 
except that it was not through Mr. Brewster, who declined, 
when interviewed, to make any statement about it. Noth- 
ing further relative to the matter under investigation oc- 
curred until late in the spring of 1915, except that in the 
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meantime Dean John D. Fleming discussed with Mr. 
Brewster casually from time to time matters incident to 
Mr. Brewster's work in the law school for the "next year." 

Long before Mr. Brewster's appointment in September, 
1914, the will of Lucinda Thomson, containing a bequest 
of about $70,000 to the University for the use of the Law 
School had been probated. For reasons not relevant here, 
it remained long uncertain at what time the executors 
would pay this bequest. In March, 1915, the authorities 
of the University were informed that this bequest would be 
paid perhaps in May, or at least before the opening of the 
session of 1915-16. At the meeting of the Board of Regents 
on April 30, 1915, a plan for the "reorganization" of the 
Law School, recommended by Dean Fleming and President 
Farrand, was informally approved by the Board. Pres- 
ident Farrand and Dean Fleming have testified that before 
Professor Brewster's original appointment they had already 
conceived bringing about this "reorganization" as soon as 
the Thomson bequest should be paid; and Mr. Brewster 
admits having had knowledge that some "reorganization" 
was contemplated, upon this contingency, though he denies 
that he was informed that the character of this "reorganiza- 
tion" was such as to exclude him. Down to May 7, Professor 
Brewster remained in ignorance of the fact that the payment 
of the bequest was soon to be made and in ignorance of the 
action of the Dean, President and Board of Regents on April 
30 for the immediate realization of this "reorganization." 

Thus the matter stood on May 7, 1915, when Mr. Brewster 
received the telegram from Chairman Walsh of the Com- 
mission on Industrial Relations, asking him to appear in 
Washington not later than May 17 to testify on certain 
matters which Chairman Walsh deemed of great impor- 
tance. About eight o'clock on the evening of May 7, Mr. 
Brewster called at President Farrand's residence to show 
him this telegram because, as Mr. Brewster says, the violent 
criticisms evoked by his former testimony suggested that 
he should obtain President Farrand's view before deciding 
to go to Washington. 



[55] REPORT CONCERNING UNIVERSITY OF COLORADO 11 

President Farrand read Walsh's telegram carefully and a 
brief conversation ensued. The statements of Professor 
Brewster and of President Farrand as to what was said in 
the course of this conversation present a direct conflict with 
respect to the principal matters at issue. Mr. Brewster 
says that immediately after reading the telegram, President 
Farrand said in substance that it presented a matter for 
Mr. Brewster to decide personally, but that if he did go to 
Washington, his connection with the University must cease 
at once. President Farrand categorically denies having 
made this statement. President Farrand adds in his pub- 
lished statement of July 5: 

What I told Mr. Brewster was that if he decided to appear in 
Washington, I thought it would be wise to issue a statement indi- 
cating the fact that his connection with the University was a 
temporary one and that it would naturally terminate at the end 
of the current academic year. 

Both are agreed that at the conclusion of the conversa- 
tion President Farrand said in substance that if Mr. 
Brewster decided not to go to Washington, his not going 
must not be construed as putting the University under any 
obligation to reappoint him. In his deposition of October 
16, 1916 (Appended Document F), President Farrand further 
said in reply to question 12: 

Toward the end of the conversation, I stated that if he declined 
to go to Washington, it must not be construed as affecting in any 
way the plans for reorganizing the School of Law. 

Question 15 was, "Will President Farrand state specifi- 
cally whether, on May 7, he used to Mr. Brewster the follow- 
ing language or any language of equivalent import: "Your 
remaining at work (i.e., not going to Washington) must not 
be construed as putting the University under obligations 
to reappoint you." To this President Farrand replied, 
"As stated in my reply to Question 12, 1 used such language 
or its equivalent." Mr. Brewster's version of this state- 
ment is that President Farrand said in substance, "That if 
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I remained, the University must be considered as under no 
obligation to reappoint me, immediately adding that a re- 
organization of the Law School was contemplated. His 
words were very few on both these points" 

Professor Brewster asserts that the only information or 
intimatioji relative to any decision not to reappoint him in 
any event came at the close of this brief conversation and 
was conveyed exclusively by the words just quoted; and, 
further, that this was the only allusion in the conversation 
of May 7 to the proposed reorganization. On the other 
hand, President Farrand deposes (under date of October 
16): 

I remember distinctly, that after reading the telegram care- 
fully, I stated that the question of his going was one for him to 
decide but that before discussing the matter further I wished him 
to know exactly what the Regents had in mind with regard to the 
School of Law and their plans for its reorganization. I then told 
him in some detail the plans approved by the Regents at their 
meeting a week previous. I stated that this plan did not involve 
inviting Mr. Brewster to continue in the service of the University 
beyond the end of that academic year. I told him that we ap- 
preciated his faithful and efficient service during the year. I 
stated that I regarded it as a prime consideration that the perma- 
nent incumbent of the chair vacated by the death of Professor 
Pease should be a young and vigorous man, and in this opinion 
the Dean.apd Board of Regents concurred. I further stated that 
we should proceed actively to find an available man for that 
chair. The conversation then turned to the question of Mr. 
Brewster's acceptance or declination of the invitation to go to 
Washington 

Recurring to admitted facts as to this conversation of 
May 7 : reference was made in the course of it to the possible 
loss of time to the students resulting from Mr. Brewster's 
absence in Washington. Dean Fleming states to the com- 
mittee that he regarded such absence as a serious matter, 
coining as it would so late in the year. It should be noted, 
however, that President Farrand says: 
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Mr. Brewster felt that his work could be provided for without 
serious detriment to his classes and I did not lay much stress in 
our conversation upon that point. 

It is admitted by President Farrand that he told Professor 
Brewster during this conversation that he regarded the 
publicity which had attended Mr. Brewster's testimony as 
detrimental in its effects upon the University and that he 
(President Farrand) had found Mr. Brewster an obstacle, 
(a "very great obstacle/' according to Mr. Brewster's ver- 
sion) in the University's dealing with the Appropriation 
Committee of the legislature in January, 1915. Another 
fact about which there is no contention is that this conver- 
sation on May 7 was a hurried one. President Farrand was 
on the point of going out for an evening engagement; the 
parties remained seated but a few minutes and the con- 
cluding remarks were made while they were walking towards 
the door, in the course of Mr. Brewster's departure. 

Mr. Brewster decided not to go to Washington and so 
telegraphed Chairman Walsh on May 8, saying: 

Regret exceedingly duty to University prevents compliance 
your request. My appearance bsfore Commission in December 
embarrassed University before legislative appropriation commit- 
tee. Am in honor bound to complete year's work without fur- 
ther embarrassment .... (Appended Document G). 

On May 21, by arrangement, Mr. Brewster met President 
Farrand at the latter's office and in a conversation then had, 
lasting about an hour, a disagreement developed as to what 
had been said on May 7. The evidence of this conversation 
of May 21 before the committee consists of a five page type- 
written memorandum made by Professor Brewster on the 
same or the following day. This memorandum discloses 
that President Farrand took on May 21 substantially the 
same position with reference to what he had said on May 7 
that he has subsequently taken by his statements to the 
public and to this committee. 



